IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF IDAHO

IN RE:

ADOPTION OF FEDERAL INTERIM GENERAL ORDER 211
RULE OF BANKRUPTCY PROCEDURE
1007

N N N N N N

Whereas, on April 20, 2005 the Bankruptcy Abuse Prevention and Consumer
Protection Act of 2005 (the Act) was enacted into law; and

Whereas, the Committee on Rules of Practice and Procedure of the Judicial
Conference of the United States recommended the adoption of Interim Rules to provide
uniform procedures for implementing the Act; and

Whereas, the U.S. Bankruptcy Court and the U.S. District Court for the District of
Idaho entered General Orders 199 and 200 which adopted the Interim Rules, effective
October 17, 2005, and

Whereas, the Judicial Conference of the United States has recommended the
adoption of a revised Interim Rule 1007,

NOW THEREFORE, pursuant to 28 U.S.C. § 2071, Rule 83 of the Federal Rules
of Civil Procedure and Rule 9029 of the Federal Rules of Bankruptcy Procedure, attached

Interim Rule 1007 as recommended by the Judicial Conference of the United States is

ORDER -1




adopted in its entirety without change by the judges of the U.S. District and Bankruptcy
Court for the District of 1daho, to be effective October 1, 2006.

DATED this 26th day of September, 2006

' - M‘M r"b:z"—‘—\-\/
B. Lyfin|winmill Terry L. MyersQ
Chief District Judge Chief Bankruptsy/Judge
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4. Text of Amendment to Proposed Interim Rule 1007,

ORDER -3

Interim Rule 1007. Lists, Schedules, and Statements, and
Other Documents; Time Limits'

LIE

(b) SCHEDULES, STATEMENTS, AND OTHER

DOCUMENTS REQUIRED.
sxxan

(3) Unless the United States trustee has determined

that the credit counseling requirement of § 109(h) does not

apply in the district, an individual debtor must file the

certifieate —and-debt-repayment—ptan,—f—any, required-by

determimation by the court under §H09(h)t4)—a statement of

compliance with the it counselin uirem

" The amendments are proposed to Interim Rule 1007, Therefore, the
underlined additions and the stmkeout deletions are to the Interimi Rule adopted
by the courts on or about October 17, 2005, and not to the existing national rule.
This amendment is intended to operate along with the adoption of the
amendments 1o Official Form 1, the voluntary petition,
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as prescribed by the appropriate Official Form which must

Howing:

A) an atta sertific b .y
an, if an wired

(B) a statement that the debtor has received the

credit counseling briefing required by § 109(h)(1) but does

not have the certificate required by § 521(b)
ficatio = § 109(h}3); or
n b court
under § 109(h}4).
xx*

(c) TIME LIMITS. In a voluntary case, the schedules,
and statements, and other documents required by subdivision
(b)( 1), (4). (5), and (6) shall be filed with the petition or
within 15 days thereafter, except as otherwise provided in
subdivisions (d), (e), ([), and (h) of this rule. In an
involuntary case, the list in subdivision (a)(2), and the

schedules, statements, and other documents required by
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subdivision (b)( 1) shall be filed by the debtor within 15 days

of the entry of the order for relief. Fhedocumentsrequired-by
bdivision—(b}3)-shati—be—fted—with—4 e
. ed-br-sbdivisi
rath-befiled-be-the-del i 4 frerthefirst-d

the-debtor not-cartier-than-the-date-of the-tast-payment-mrade
terthepl hedate-ofthe Sl ot or e :
adischargeunder §§H4HdHB);1228¢(b)or 1328(b)- In

a voluntary case, the documents required by paragraphs (A),

i subdivision (b shall filed with the

petition. Unless the court orders otherwise, if the deb

iled a statement under subdivision (b)(3X B). the documen

* filed within 15 davs
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of the order for relief. In achapter 7 case, the debtor shall file

the statement required by subdivision (b)(7) within 45 days
after the first date set for the meeting of creditors under § 341

f Code i ter 13 case no later than the date

when the last pavment was made by the debtor as required by

the plan or the filing of a motion for a discharge under

§ 1328(b). The debtor shall file the statement required by

8) no earlier than the d

subdivision

made under the plan or the date of the filing of a motion for

disc under &8 1141(d}35uB), 1228 or 1328

the Code. Lists, schedules, statements, and other documents
filed prior to the conversion of a case to another chapter shall
be deemed filed in the converted case unless the court directs
otherwise. Except as provided in § 1116(3), any extension of
time for the filing of the schedules, statements, and other
documents required under this rule may be granted only on
motion for cause shown and on notice to the United States

trustec, and—to any committec elected under § 705 or
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appointed under § 1102 of the Code, trustee, examiner, or
other party as the court may direct, Notice of an extension
shall be given to the United States trustee and to any

committee, trustee, or other party as the court may direct.

COMMITTEE NOTE

Subdivision (b)(3) of the rule is amended to require the debtor
to file an Official Form relating to the credit counseling requirement
provided by the 2005 amendments to § 109, Official Form | includes
statements that warn the debtor of the consequences of failing to
comply with the credit counseling requirement. The rule also
provides that the debtor may file a statement that the debtor has
received credit counseling but has not yet received a certificate from
the credit counseling provider. Subdivision (c) is amended to permit
the debior to file the certificate and debt repayment plan within 15
days after the filing of the petition if a Rule 1007(b)(3)(B) statement
is filed.

Other changes are stylistic.

& &k & &k &
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